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Ladies and gentlemen,

This is the second occasion on which I have addressed your Club on the
last Tuesday of January, and I very much appreciate your invitation.

Soon after becoming leader of the National Party, I outlined my five main
priorities.

First, we must as a country take vigorous steps to counter the long-
standing relative decline in New Zealand incomes, which sees our per
capita incomes now around $180 lower per week — or about $9,000 per
year — than those enjoyed by Australians. The Labour Government is
doing nothing to bridge this gap, but is instead erecting barriers to faster
growth at almost every turn.

Second, we must deal with the fact that too many of our children leave
school massively handicapped by illiteracy and innumeracy. Today's
education system is failing many of our children, particularly the least
privileged. If education is the passport to a better future, too many of our
children currently have no chance of getting there. The Labour
Government is failing to deal with this issue, and has made things worse
by removing the elements of parental choice which the National
Governments of the nineties introduced.

Third, we have to face the reality that traditional kiwi values are being
destroyed by a government-funded culture of welfare dependency.
National will stop communities wasting away on welfare. Sitting at home
on welfare should never be an option, as the Labour Government seems
to believe.

Fourth, we must deal with the issues of security, and especially the
current half-hearted attitude towards enforcing the law in New Zealand.
Under a National Government, when people step over the line which
marks the boundary between honest and criminal activity, between
civilised behaviour and that which preys on the community, they will be
punished. Labour, by contrast, appears to be much more concerned with
the rights of the criminal than with those of the victim.

And fifth, the topic I will focus on today, is the dangerous drift towards
racial separatism in New Zealand, and the development of the now
entrenched Treaty grievance industry. We are one country with many
peoples, not simply a society of Pakeha and Maori where the minority has



a birthright to the upper hand, as the Labour Government seems to
believe.

Over the next few months, I plan to give a major speech on each of my
five main priorities, but today I want to speak about the threat which “the
Treaty process” poses to the future of our country. I am focussing on this
topic because, just before Christmas, after Parliament had risen for the
year, the Government announced its foreshore and seabed policy, a policy
with potentially huge significance for the future of our country.

So let me begin by asking, what sort of nation do we want to build?

Is it to be a modern democratic society, embodying the essential notion of
one rule for all in a single nation state?

Or is it the racially divided nation, with two sets of laws, and two
standards of citizenship, that the present Labour Government is moving
us steadily towards?

But the spirit of the Treaty of Waitangi was expressed simply by then Lt-
Gov Hobson in February 1840. In his halting Maori, he said to each chief
as he signed: He iwi tahi tatou. We are one people.

A number of issues flow from this. They are complex, highly sensitive,
even emotionally charged.

But I believe in plain speaking. So let me be blunt.

Over the last 20 years, the Treaty has been wrenched out of its 1840s
context and become the plaything of those who would divide New
Zealanders from one another, not unite us.

In parallel with the Treaty process and the associated grievance industry,
there has been a divisive trend to embody racial distinctions into large
parts of our legislation, extending recently to local body politics. In both
education and healthcare, government funding is now influenced not just
by need — as it should be — but also by the ethnicity of the recipient.

The Nelson-Tasman Primary Health Organisation is a good example:
PHOs are explicitly established on a racial basis, and the Nelson-Tasman
PHO is required to have half of the community representatives on its
board representing local iwi, even though the number of people actually



belonging to those local 1wi is a tiny fraction of the population covered by
that PHO.

Much of the non-Maori tolerance for the Treaty settlement process —
where people who weren’t around in the 19" century pay compensation
to the part-descendants of those who were — is based on a perception of
relative Maori poverty. But in fact Maori income distribution is not very
different from Pakeha income distribution, as sociologist Simon Chapple
pointed out a couple of years ago in a much publicised piece of research.’

Maori-ness explains very little about how well one does in life. Ethnicity
does not determine one's destiny.

It is the bottom 25% of Maori, most of them on welfare, who are
conspicuously poor. They are no different to Pacific Islanders or other
non-Maori on welfare; it’s just that there is a higher percentage of them in
that category.

The myths of our past

Let me now counter some of the myths of our past. Too many of us look
back through utopian glasses, imagining the Polynesian past as a genteel
world of “wise ecologists, mystical sages, gifted artists, heroic navigators
and pacifists who wouldn’t hurt a fly”.?

It was nothing like that. Life was hard, brutal and short.

James Belich shows us that, once guns fell into Maori hands in the early
years of the 19" century, ancient tribal rivalries saw Maori kill more of
their own than the number of all New Zealanders lost in World War 1.
Probably 20,000 Maori were killed by Maori in the 1820s and 1830s.’

Equally, however, the initial Maori contact with Europeans was hardly a
contact with the cream of European civilisation. The first Europeans that
Maori encountered were explorers, whalers, escaped convicts from
Australia, and then settlers hungry for land to build a new life. Many
were none-too concerned about the niceties of the Treaty. And none
possessed any appreciation of the interpretations of its meaning that some
are trying to breathe into the document today.

' Simon Chapple, “Maori Socio-economic Disparity”, Political Science, Vol 52, No 2, December 2000.
2 Roger Sandall, The Culture Cult, p 114.
3 James Belich, Making Peoples, 1996, p 157.



Any dispassionate look at our history shows that self-interest and greed
featured large on both sides. Pakeha tried hard to separate Maori from
their lands, and usually succeeded, although at various points the Crown
endeavoured to ensure that proper procedures, consistent with the Article
2 guarantee to Maori that they were able to sell freely and fairly, were
upheld.

Yet in spite of these problems, and in spite of all the turmoil, the shocks
from the collision of two cultures and the chaos of unprecedented social
change, the documentary evidence clearly shows that Maori society was
immensely adaptable, and very open to new ways. That adaptability and
resourcefulness, that openness to opportunity, that entrepreneurial spirit,
is something that survived the trauma of colonisation, and is today
reflected in a Maori renaissance across a wide range of business, cultural
and sporting activity.

We should celebrate the fact that, despite a war between the races in the
1860s and the speed with which Maori were separated from much of their
land — partly through settler greed, partly through a couple of generations
of deficient leadership by some Maori — our Treaty is probably the only
example in the world of any such treaty surviving rifle shots. Those who
said a hundred years later that New Zealand possessed good race relations
by world standards weren't wrong. While we try to fix the wrongs of the
past, we should celebrate the good things and shared experiences that
underpin our nationhood.

All Maori got the right to vote, and had it long before 1900. By the
1930s, they possessed equal rights of access to state assistance, be it
pensions or subsidised housing loans or access to education. One
standard of citizenship was gradually working, and the gaps that existed
in every other colonial country were closing here as Maori took
advantage of full employment.

Although he listed a number of land grievances in his centennial speech
at Waitangi on 6 February 1940, Sir Apirana Ngata told those present that
in the whole world it was unlikely that any “native” race had been as well
treated by settlers as Maori.

Let me be quite clear. Many things happened to the Maori people that
should not have happened. There were injustices, and the Treaty process
is an attempt to acknowledge that, and to make a gesture at recompense.
But it is only that. It can be no more than that.



None of us was around at the time of the New Zealand wars. None of us
had anything to do with the confiscations. There is a limit to how much
any generation can apologise for the sins of its great grandparents.

There are a few radicals who claim that sovereignty never properly
passed from Maori into the hands of the Crown, and thus ultimately into
the hands of all New Zealanders, Maori and non-Maori. They are living
in a fantasy world. These claims come from the more radical Maori end
of the spectrum. They can be seen for what they really are: a negotiating
position.

What worries me about the current Treaty debate is that we find ourselves
now, at the beginning of the 21* century, still locked into 19" century
arguments.

Too many Maori leaders are looking backwards rather than towards the
future. Too many have been encouraged by successive governments to
adopt grievance mode.

The Treaty process

I want, now, to briefly review the more recent history of the Treaty
process.

We have moved from a badly drafted and ambiguous Treaty document of
1840°*, through a long period of colonisation to an attempt to live by the
simple principles that seem to underlie that document.

In 1975, the Waitangi Tribunal was established to hear Maori grievances
about contemporary problems. The powers of the Tribunal were greatly
extended in 1985. In a fateful decision, it was given authority to cover
claims going back as far as the 1840 Treaty itself — this despite the fact
that "full and final" settlements had been made with Tainui, Ngai Tahu
and others, decades before.

A poorly drafted Act in 1985, coupled with inadequate attention to its
implementation, allowed a major grievance industry to blossom.

* See Belich, ibid., p 195; and R M Ross, “Te Tiriti o Waitangi: Texts and Translations”, NZJH, Vol 6,
No 2, October 1972.



Only a year later, in the State-Owned Enterprises Act 1986, the
Government, not foreseeing the consequences of its decisions, made a last
minute amendment to the Act. It read into the bill under urgency, without
any reference back to a Select Committee, a revised section 9, which
stated that “Nothing in this Act shall permit the Crown to act in a manner
that is inconsistent with the principles of the Treaty of Waitangi”.

Whether intended or not, Parliament had created a new concept — the
“principles of the Treaty”. But these principles were never defined —
nobody had a clue what they might be. In the end, it was left to un-
elected Court of Appeal judges to determine an interpretation of the
Treaty's meaning that the politicians most certainly never intended.

Thus an accident of litigation, which related to a specific provision in a
piece of economic legislation, and the Court’s attempt to make that
legislation work without adequate guidance from Parliament, ended up by
providing a basis for building an entire constitutional relationship
between Crown and Maori.

Since 1987, and especially since 1999 when the current Labour
Government took office, governments have included references to the
“principles of the Treaty” in legislation, still without defining them. Even
the Cabinet Manual now states that Ministers must specify whether
proposed bills comply with “the principles of the Treaty”. It doesn't
define those principles either.

In 1988, there was another development of great significance. The
Government's decision to sell off some of the state forests resulted in a
judicial ruling that the Crown could not do so until ownership of the land
beneath the trees had been determined by the Waitangi Tribunal process.
To speed up what was becoming a much more drawn out process than
had been envisaged in 1985, ministers came up with the idea of a Crown
Forest Rental Trust that would receive the cutting fees as the forests were
managed, and use the money to speed the hearing process about the land
under the trees.

Far from speeding the process, it quickly slowed down. As one
commentator has observed: “A growing number of bees — some busy,
others drones — swarmed around this new, lucrative [Crown Forest Rental
Trust] honey pot.” The troubles surrounding this particular honey pot
continue to this day, and only very belatedly, and after a lot of very

® Michael Bassett, “Halt the Treaty Gravy Train”, Dominion, 6 February 2002.



adverse publicity, is the current Government moving to clean up the
Crown Forest Rental Trust process.

The biggest problem we face with the Treaty process is a lack of
leadership. For 20 years now, mischievous minds have been interpreting
the document in ways that they envisage will suit their financial purposes.
We need proper leadership on the issue, and the next National
Government will provide it. One principle above all others guides my
thinking:

The Treaty of Waitangi should not be used as the basis for giving greater
civil, political or democratic rights to any particular ethnic group.

The direction in which the current Government is heading is
fundamentally different and it is wrong. For the sake of our future, it
must be changed.

Treaty references in legislation

As I’ve noted, there is now a wide range of legislation making reference
to the “principles of the Treaty” without any definition of what that
means — including the Environment Act 1986, the Conservation Act
1987, the Education Act 1989, the Resource Management Act 1991, the
Crown Research Institutes Act 1992, the Arts Council of NZ Toi
Aotearoa Act 1994, and the Hazardous Substances and New Organisms
Act 1996.

The only conclusion we can reach is that successive governments have
believed that this 19" century treaty has something to say about today’s
SOEs and national parks, today’s schools and universities, how we go
about approving or declining building permits, what science we should
study, what art we should look at, and even how we should regard the
new frontier of genetic science!

Well, it doesn’t.

Local government now also has statutory obligations with respect to the
undefined principles of the Treaty. The anachronism of the
Parliamentary Maori seats (created as a temporary device in 1867 when
tribally-organised, rurally-based Maori still formed the bulk of the Maori
population) is now being extended by Labour to include local
government. Some local authorities are introducing Maori wards without



regard to whether the guiding democratic principle of "one person, one
vote, one value" is violated.

The Local Government Act also requires local authorities to set up
special consultation with Maori, over and above the extensive
consultation already required with local communities, as if somehow
Maori are not part of local communities. As a result, iwi are developing a
central role with respect to local government. They possess the power to
veto many development projects, projects which could provide us all with
jobs.

Where does this all stop? And what group is driving this process?

As one commentator observed recently, a number of non-Maori radicals,
having climbed high into our social hierarchy, wield considerable
political, economic and judicial influence, and now “constitute a powerful
fifth column in the Maori cause.”®

It 1s bizarre that, in a society where the Prime Minister refuses to allow
grace to be said at a state banquet, because, she says, we are an
increasingly secular society, we fly Maori elders around the world to lift
tapu and expel evil spirits from New Zealand embassies; we allow courts
to become entangled in hearings about the risks to taniwha of a new road
or building; we refuse to undertake potentially life-saving earthworks on
Mount Ruapehu lest we interfere with the spirit of the mountain; and we
allow our environment law to be turned into an opportunistic farce by
allowing metaphysical and spiritual considerations to be taken into
account in the decision process. It is a farce that could all too quickly
turn to tragedy.

Spiritual beliefs are important in any society. They should be respected.
They should never be mocked. But personal spiritual beliefs should not
be allowed to drive our development as a modern society.

I am sure most Maori are as embarrassed by the present situation as most
non-Maori are astounded. We are becoming a society that allows people
to invent or rediscover beliefs for pecuniary gain. This process is
becoming deeply corrupt, with some requirements for consultation
resulting in substantial payments in a system that looks like nothing other
than stand-over tactics.

6 Chris Trotter, Dominion-Post, 12 December 2003.
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These are crucial issues for the future of our nation. Unless they are dealt
with properly, they will ultimately undermine the very essence of what it
means to be a New Zealander.

Chris Trotter — who writes in the Dominion-Post in Wellington, and The
Independent nationally — is not known for his sympathy for the National
Party. He writes unashamedly from the political left, but what he writes
is intellectually honest and always arresting. He recently asked:

“Shall New Zealand go forward into a new century as a modern,
democratic and prosperous nation; or shall it become a culturally
divided, economically stagnant and aristocratically misgoverned Pacific
backwater, like the Kingdom of Tonga or the Republic of Fiji?””’

He asked that question presumably because he thinks, as I do, that under
the present Government, the answer is the latter. We’re going downhill.

The foreshore proposals

Now to a current problem that gets to the heart of today's mismanagement
of Treaty relations. Just after the closing of Parliament last year, when
MPs couldn't debate the issue, the Government released its proposals for
dealing with the foreshore and seabed following a legal decision that
overturned 125 years of settled law. The simple option was to legislate to
establish the Crown ownership that almost everyone believed already
existed.

Instead, the Government has come up with a convoluted notion called
"public domain". On the face of it, it sounds good. But it leaves room
for much more than just limited recognition of "customary rights", and in
fact embodies vast powers, including the right to a Maori veto.

First, Government documents make it clear that the proposed “customary
title” will allow the development of commercial activity arising from
customary use. This “development right” will mean an expansion of
traditional customary rights.

Secondly, along with commercial development, customary title also gives
Maori a veto power over anyone else’s development, whether commercial
or recreational. As I read the papers released by the Government, anyone

7 Chris Trotter, op. cit.
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wanting to build a small jetty on a coastal property where customary title
has been established will need iwi consent. And what we know from
experience is that this is likely to require a substantial payment to smooth
the path for consent.

Thirdly, Maori also gain a new role in the management of the entire
coastline. Customary title will give commercial development rights,
which over time will inevitably erode public access. In addition, 16
newly-created bureaucracies will give Maori a more dominant role than
other New Zealanders in the use and development of the coastline, not
only where customary title is granted, but elsewhere as well. All these
committees will be taxpayer-funded. Maori will gain access to even more
taxpayers’ funds for consultants, lawyers and hui to “build capacity” to
take part in this process.

It is not hard to envisage what is going to happen.

The additional costs in any development process will make a small
number of people much better off, but will make all other New
Zealanders, including most Maori, worse off, by slowing, and in many
cases blocking entirely, the potential for development of our resources,
especially aquaculture.

There are massive conflicts of interest in all of this, and they will
inevitably invite corruption. Under the proposals, Maori can now be
owners, managers and regulators, all at the same time, thereby ensuring
their own developments can succeed. They can block others if they can
show to sympathetic authorities that their customary right is adversely
affected. It is astonishing that the Government could establish such a
conflict-ridden model. It is an absolute recipe for disaster.

A multi-cultural melting pot
Let me turn briefly to what we mean by “Maori”.

The short cut of referring to Maori as one group and Pakeha as another is
enormously misleading®. There is no homogenous, distinct Maori
population — we have been a melting pot since the 19" century — although
there is, of course, a highly distinctive Maori culture, which many people
see as central to their identity.

¥ This section relies heavily on material from Simon Chapple, op. cit.

11



12

Our definition of ethnicity is now a matter of subjective self-definition: if
you are part Maori and want to identify as Maori you can do so.

The Maori ethnic group is a very loose one. There has always been
considerable intermarriage between Maori and Pakeha. Anthropologists
tell us that by 1900 there were no full-blooded Maori left in the South
Island. By 2000, the same was true of the North Island. Today, nearly
70% of 24 to 34 year old New Zealanders who identify as Maori are
married to someone who does not.

And most of the rest are themselves of multi-ethnic identity, itself a
consequence of two centuries of intermarriage.  As a consequence, a
majority of Maori children grow up today with a non-Maori parent.

Many people feel it is somehow impolite to mention these facts. But by
ignoring them we create an oppositional picture of race relations in this
country, and we overlook the many powerful forces that can promote
social cohesion.

What we are seeing is the emergence of a population in New Zealand of
multi-ethnic heritage — a distinct South Seas race of New Zealanders —
where more and more of us will have a diverse ancestry. Hopefully, we
will get joy and pride from all the different elements that go to make us
who we are.

My own family is racially mixed. My 10 year old gains both from his
New Zealand-European and from his Singaporean-Chinese heritage.

There is plenty of evidence that most New Zealanders are happy to see
New Zealand develop in this way. In spite of the heightened rhetoric
from the publicists of ethnic difference, most people treat their ethnic
allegiances fluidly. For many people, aspects other than their ethnicity
matter much more to them — their religion, their profession, their sports
club, their gender, and their political allegiance.

What do I conclude from all this?
First, we need to look at our past honestly, not through a lens which

projects current values onto 19" century New Zealand, and not by
stripping away the context of the past.
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The Treaty contains just three short clauses, and deals with the
government of New Zealand, property rights, and citizenship. Those
principles must be upheld. Where there has been a clear breach of the
Treaty — where land has been stolen, for example — then it is right that
attempts to make amends should be made.

But the Treaty is not some magical, mystical, document. Lurking behind
its words is not a blueprint for building a modern, prosperous, New
Zealand. The Treaty did not create a partnership: fundamentally, it was
the launching pad for the creation of one sovereign nation.

We should not use the Treaty as a basis for creating greater civil, political
or democratic rights for Maori than for any other New Zealander. In the
21* century, it is unconscionable for us to be taking that separatist path,
and this Labour Government deserves to be defeated on that basis alone.

The National Party has an honourable record of resolving historical
Treaty grievances. Virtually all of the major financial settlements
achieved to date occurred under National in the 1990s. They included
settlements for the Fisheries ($150 million), Tainui ($170 million) and
Ngai Tahu ($170 million). The leadership shown by Prime Minister Jim
Bolger and Treaty Negotiations Minister Sir Douglas Graham was crucial
in establishing a national consensus on the need to resolve historical
grievances as part of the process of reconciliation.

The settlement process has slowed considerably since Labour took office,
with claims resolution bogged down due to lack of leadership and
commitment.

Let me make it quite clear. National is absolutely committed to
completing the settlement of historical grievances. We will ensure that
the process is accelerated and brought to a conclusion. It must then be
wound up. It is essential to put this behind us if all of us — and Maori in
particular — are to stop looking backward and start moving forward into
this new century as a modern, democratic and prosperous nation.

We intend to remove divisive race-based features from legislation. The
“principles of the Treaty” — never clearly defined yet ever expanding —
are the thin end of a wedge leading to a racially divided state and we want
no part of that. There can be no basis for special privileges for any race,
no basis for government funding based on race, no basis for introducing
Maori wards in local authority elections, and no obligation for local
governments to consult Maori in preference to other New Zealanders.
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We will remove the anachronism of the Maori seats in Parliament.

We will deal with the foreshore issue by legislating to return to the
previous status quo — the settled legal situation before the Court of
Appeal decision. That is a position where for the most part the Crown
owned the foreshore. In so far as there was uncertainty about the
situation before, we will clarify the position. Public ownership leaves
room for recognising limited customary rights, but we will not allow
customary title. If this Government issues such title, we will revoke it.

Having done all that, we really will be one people — as Hobson declared
us to be in 1840.

I acknowledge that there are problems of Maori socio-economic disparity
in some places, mostly rural. We will focus our welfare reform efforts on
those arecas. We will not have entire townships, and some suburbs, on the
dole.

Welfare recipients will be offered retraining, and offered some activity by
which they can earn, and be seen to earn, their welfare cheque. Their
children will see their parents constructively engaged in the community
each day, not marginalised by it. That, more than anything, will restore
their dignity.

But these are not Treaty issues: they are social welfare issues, and Maori
New Zealanders who are in need are as entitled to assistance as any other
New Zealanders who are in need.

Similarly, a National Government will continue to fund Te Kohanga Reo,
Kaupapa Maori, Wananga and Maori primary health providers — not
because we have been conned into believing that that is somehow a
special right enjoyed by Maori under the Treaty, but rather because
National believes that all New Zealanders have a right to choice in
education and health.

Finally, we ask Maori to take some responsibility themselves for what is
happening in their own communities. Citizenship brings obligations as
well as rights. The Maori translation of Article 3 was very clear about
that. We all have an obligation to make the effort to build a culture of
aspiration — as the great Maori leaders of the past, and indeed some of the
Maori leaders of the present, have advocated — not a culture of grievance.
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Like everybody else, Maori must build their own future with their own
hands.

Most are doing that already, and it is crucially important that government
policy encourages this, not discourages it.

The spirit evident in the Maori response to the new opportunities that
emerged in the mid-19" century is alive and well today. It is displayed in
the outstanding performance of Maori in fishing and other primary
sectors, and in a range of entrepreneurial business, sporting and cultural
activities.

Their efforts, their aspirations, and their focus are light-years away from
the handout mentality being fostered by this Government.

A culture of dependence and grievance can only be hugely destructive of
the Maori people and, if left unchecked, destructive of our ability to build
a prosperous nation of one people, living under one set of laws.

Let me make one final concluding comment.

In many ways, I am deeply saddened to have to make a speech about
issues of race. In this country, it should not matter what colour you are,
or what your ethnic origin might be. It should not matter whether you
have migrated to this country and only recently become a citizen, or
whether your ancestors arrived two, five, 10 or 20 generations ago.

The indigenous culture of New Zealand will always have a special place
in our emerging culture, and will be cherished for that reason.

But we must build a modern, prosperous, democratic nation based on one

rule for all. We cannot allow the loose threads of 19" century law and
custom to unravel our attempts at nation-building in the 21* century.
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